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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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1 )E3 Responsive to communication(s) filed on 12/19/06 . 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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4) [3 Claim(s) 1-22 is/are pending in the application. 
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DETAILED ACTION 



Response to Arguments 

1 . Applicant's arguments filed 1 2/1 9/06 have been fully considered but they are not 
persuasive. 

Applicant argues the rear part 1 8b of the acquisition layer 1 8 of Guidotti does not 
correspond to the fluid receiving layer of claim 1 . Applicant further argues there is no 
main function to transport liquid from the receiving area to another area of the product. 
The fluid receiving layer of claim 1 does not require any transporting of fluid. As broadly 
as claimed, the layer only requires that it is capable of receiving fluid. Layer 18b is 
capable of receiving fluid. 

Applicant argues the storage layer 19 in Guidotti is not a distribution layer 
because if it was, then the back portion would not be that dry. The storage layer 19 is 
neither claimed nor described in the rejection of the claims as a distribution layer. 

Applicant argues in view of the goal to keep the rear part dry, the rear part 1 8b of 
the acquisition layer 18 of Guidotti is effectively not in direct or indirect fluid contact with 
the front part. The claims only require the layers be in fluid contact. Layer 19 being a 
storage layer receives and retains fluid. It is in direct contact with layers 18a and 18b 
and so fluid retained by layer 19 would also be in direct contact with layers 18a and 18b. 
Therefore, layer 18b is in indirect fluid contact with layer 18a via both of the layers' 
association with storage layer 1 9. 
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Applicant argues that layer 20 is the distribution layer as disclosed by Guidotti. 
Applicant's reliance on layer 20 as the distribution layer suggests there can be only one 
distribution layer in the article. However, layer 18a receives and distributes fluid to 
underlying layer 19 (col. 4, lines 29-30), therefore it is considered a distribution layer 
since it is capable of performing a distribution function. The 'comprising' language used 
in the independent claims is inclusive or open-ended and does not exclude additional 
unrecited elements, compositional components, or steps. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-3, 6, and 10-17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Guidotti et al. USP61 23692. 

As to claims 1, 3, 6, 10, 11, 16, and 17, Guidotti et al discloses an absorbent • 
article as shown in Figures 1, 3, and 4 having a fluid receiving layer 18b, a fluid storage 
layer 19, a fluid distribution layer 18a (considered a distribution layer in that it distributes 
fluid to the underlying storage layer 19), and a fluid barrier layer 1 1 ,21 . The fluid 
receiving layer 18b is arranged in at least the crotch area of the article in direct or 
indirect fluid contact with the fluid distribution layer 18a. The fluid storage layer 19, fluid 
receiving layer 18b, and fluid distribution layer 18a each have longitudinal end edges 
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that extend along the longitudinal direction, and transverse end edges that extend along 
the transverse direction. 

The fluid distribution layer 18a is arranged to extend in the crotch portion and in 
at least a substantial portion of one of the waist portion of the article and is absent in at 
least a substantial part of the opposite waist portion (Figure 3). The fluid barrier 11,21, 
is arranged at or in close proximity to the transverse end of the fluid receiving layer 18b 
located adjacent the crotch portion (Figures 3-5). The fluid barrier 21 extends at least a 
substantial part of the thickness of the fluid receiving layer 18A (Figures 4 and 5). 

As to claims 2, the fluid receiving layer 18b is disposed in the crotch portion and 
in at least as substantial part of the rear portion (Figures 3-5 and col. 4, lines 9-23). 

As to claims 12 and 13, Guidotti discloses the fluid barrier 21 comprises plastic, 
foam, or nonwoven materials (col. 2, lines 60-63). 

As to claims 14 and 1 5, the claims are directed to a process of making the fluid 
barrier. "Even though product-by-process claims are limited by and defined by the 
process, determination of patentability is based on the product itself. The patentability of 
a product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985) (citations omitted). 
MPEP2113. 
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As to claims 18-20, and 22, Guidotti et al discloses an absorbent article as shown 
in Figures 1 , 3, and 4 having two waist portions in the form of a front 9 and a rear 8, and 
between the two waist portions a crotch portion 6. The absorbent article has a 
longitudinal direction extending from one of the waist portion to the other of the waist 
portion and a transverse direction that extends perpendicularly to the longitudinal 
direction. 

The article comprises an absorbent core including at least one fluid storage layer 
19, at least one fluid distribution layer 18a (considered a distribution layer in that it 
distributes fluid to the underlying storage layer 19) overlapping and being in fluid contact 
with the fluid storage layer (Figures 3-5). The article comprises a fluid receiving layer 
18b arranged in at least the crotch area of the article in direct or indirect fluid contact 
with the fluid distribution layer 18a and the fluid storage layer 19 as discussed in the 
Response to Arguments above. The fluid storage layer 19, fluid receiving layer 18b, 
and fluid distribution layer 18a each have longitudinal end edges that extend along the 
longitudinal direction, and transverse end edges that extend along the transverse 
direction. The article further comprises at least one fluid barrier layer 1 1,21 arranged to 
extend in the transverse direction of the absorbent article. 

The fluid distribution layer 18a is arranged to extend in the crotch portion and in 
at least a substantial portion of one of the waist portion of the article and is absent in at 
least a substantial part of the opposite waist portion (Figure 3). The absorbent core has 
a thickness in the opposite waist portion that is less than a thickness in the crotch 
portion and the one waist portion (see Figures 4 and 5). The fluid barrier 1 1 ,21 , is 
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arranged at or in close proximity to one of the transverse end edges of the fluid 
receiving layer 18b located adjacent the crotch portion (Figures 3-5). The fluid barrier 
21 extends at least a substantial part of the thickness of the fluid receiving layer 18A 
(Figures 4 and 5). 

The limitation of promoting fluid flow from one area to another is directed to an 
intended. Intended use must result in a structural difference between the claimed 
invention and the prior art in order to patentably distinguish the claimed invention from 
the prior art. See In re Casey, 152 USPQ 235 (CCPA 1967) and In re Otto, 136 USPQ 
458, 459 (CCPA 1963). If the prior art structure is capable of performing the intended 
use, then it meets the claim limitations. 

As to claim 21, see the rejection of claims 1 and 18, supra. The fluid distribution 
layer 18a is arranged to extend in the crotch portion and in at least a substantial portion 
of one of the waist portion of the article and is absent in at least a substantial part of the 
opposite waist portion (Figure 3). The limitation of promoting fluid flow from the crotch 
portion towards said one waist portion is directed to an intended use of the distribution 
layer. Intended use must result in a structural difference between the claimed invention 
and the prior art in order to patentably distinguish the claimed invention from the prior 
art. See In re Casey, 152 USPQ 235 (CCPA 1967) and In re Otto, 136 USPQ 458, 459 
(CCPA 1963). If the prior art structure is capable of performing the intended use, then it 
meets the claim limitations. 
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Allowable Subject Matter 

4. Claims 4, 5, 7, and 8 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacqueline F. Stephens whose telephone number is 
(571) 272-4937. The examiner can normally be reached on Monday-Friday 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Jaraweline F Stephens 
Primary Examiner 
Art Unit 3761 
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